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COMPLAINANT'S MOTION TO WITHDRAW ~MPUAIM\NT'S MOTION FOR A 

I DEFAULT ORDER 
I 

Pursuant to the Consolidated Rules of Practice Governing the Administrative Assessment 
! 

of Civil Penalties and the Revocation, Termination or Suspension ofPermits, 40 C.F.R. Part 22 
I 

(hereinafter the "Consolidated Rules"), the United States Environmental Protection Agency, 
I 

I 
Region III ("EPA" or "Complainant"), moves to withdraw its Motion for the issuance of a 

Default Order agains~ James Ikegwu and Martha Ikegwu ("Respondents") for failure to file a 
I 

timely answer. Complainant's Motion for a Default Order was submitted prematurely. In 
i 

support of this motion, Complainant avers the following: 
I 

1. On September 25,2012 Complainant submitted a Default Order regarding the above 

captioned ma~er with Complai.nant's Motion for a Default Order and supporting 

affidavit, see~ing the imposition of proposed penalties without further proceedings. 
I 

2. Complainant's Motion for a Default Qrder had not been filed with the Regional Hearing 
'I 

Clerk nor sen.:ed on the Respondents prior to the submission of Complainant's Motion 
i 

for a Default Order. 
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I 

Complainant's Motion to Withdraw Complainant's Motion for a Default Order seeks to 
I 

withdraw the Septerbber 25, 2012 Complainant's Motion for a Default Order. If Complainant's 
I 

Motion to WithdravJ Complainant's Motion for a Default Order is granted, Complainant will 

then file a new Comhlainant's Motion for a Default Order with the Regional Hearing Clerk and 

will serve Respondehts with the Motion. When proof of service regarding Respondents has been 

received, Complainaht will then resubmit the properly served and filed Complainant's Motion 

for a Default Order. I 
WHEREFORE, for the forgoing reasons Complainant requests the Regional Judicial 

Officer to allow the ~thdrawal of Complainant's Motion for a Default Order against 

Respondents, James rd Martha Jkegwu. 

Respectfully submitted, -----....... 

I 
Date NOV 2 1 2012 

I 
odney Travis Carter 

Senior Assistant Regional Counsel 

I 
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BEFORE THIF UNITED STATES ENVIRONMENTAL PROTECT.J~A.G.ENCYI: 19 

REGION III -,lJ' j ...,~.-~ -nr-,:u'll 
1650 Arch Street 

Philadelphia, Pennsylvania 19103-2029 

In the Matter of: 

James lkegwu and
1 

Martha Ikegwu 
6409 Maple Ave 1 

Baltimore, Maryland 21207 

U.S. EPA Docket No. TSCA-03-2011-0217 

COMPLAINANT'S SECOND MOTION 
FORA DEFAULT ORDER I 

RESPONDENTS 

I 
1700 North Castle ~treet 

Proceeding under Sections 409 and 16(a) 
of the Toxic Substances Control Act, 

Baltimore, Maryland 21213 15 U.S.C. §§ 2689 and 2615(a) 

I 
TARGET HOUSING 

I 

-----·--::c~=~=-~-=~:=::::=:E~--
1 

Pursuant to the Consolidated Rules of Practice Governing the Administrative Assessment 

of Civil Penalties anld the Revocation, Termination or Suspension of Permits, 40 C.F.R. Part 22 

(hereinafter the "Co~solidated Rules"), the United States Environmental Protection Agency, 

Region III ("EPA" o~ "Complainant"), moves for the issuance of a Default Order againstJames 

Ikegwu and Marth~ lkegwu ("Respondents") for failure t~ file a timely Answer. In support of 

th
. . I. 
IS motwn, Complamant avers as follows: 

1. An Adminis~ative Complaint and Notice of Opportunity for Hearing ("Complaint") was 
I 

2. 

3. 

issued to the fespondents by Complainant and filed with the Regional Hearing Clerk on 

September 2~, 2011. · 
I 

The Complaint was issued under the authority vested in the Administrator of the United 

States Envirdnmental Protection Agency ("EPA") under Section 16(a) of the Toxic 
I 

Substances c
1

ontrol Act, 15 U.S.C. § 2615 ("TSCA"). 

Complainant\issued the Complaint to Respondents for violations ofthe Residential Lead­

Based Paint Hazard Reduction Act of 1992, 42 U.S.C. §§ 4851 et seq. ("Lead Paint 
I . 

Disclosure Act"). A true and correct copy of the Complaint was sent by express overnight 

mail, return r~ceipt requested, to Respondents. i 

I 



4. 

5. 

6. 

7. 

8. 
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The Respondents received the Complaint on September 29,201 , as evidenced by the 

date on whibh the express overnight mail return receipt was signed by Respondent Martha 

Ikegwu or hbr representative (Exhibit 2). ii 

The Compl~nt alleged that Respondents, the Seller( s) of the target housing, did not 

disclose the !presence of known lead-based paint and/or lead-b~ed paint hazards in the 
I I 

target housing in the sale agreement for the target housing or attach notice of such 

knowledge t~ the Sale Agreement for the ta'rget housing prior to the Purchaser becoming 
I . i ' 

I , ! 

obligated under the Sales Agreement to purchase such target housing, as required by 40 

C.F.R. §745\107(a)(2), and thereby violated Section 1018(b)(5), ,42 U.S.C. §4852d(b)(5) 

ofthe Residbntial Lead-Based Paint Hazar~ Reduction Act of 1992 ("RLBPHRA") and 
I 

' ' ' 
I I I 

TSCA Section 409, 15 U.S.C. § 2689. 1 

: 

1 

I ' I 

The Complaint al-leged that Respondents, the Seller of the target housing, did not provide 

the Purchase~ with records or reports perta~ing to lead-based paint and/or lead-based 

paint hazardJ in the target housing prior to ~e Purchaser becoming obligated under the 
I . I :, 

Sales Agreement to purchase such target housing, as required by 40 C.F.R. §745 
I • 

. 107(a)(4), abd thereby violated RLBPHRA Section ~018(b)(5), 42 U.S.C. §4852d(b)(5), 

dT 
I . 1 1 ! 

an SCA Sectwn 409, 15 U.S.C. § 2689. I · ' 

I ' 
Section 101~(b)(5) ofthe Lead Paint Disclosure Act, ,42 U.S.C. § 4852d(b)(5), 

authorizes the assessment of a civil penalty under Section 16 ofTSCA, 15 U.S.C. 

§ 2615, up to[ the maximum amount of$10,000 for each violation, of Section 409 of 
I • 

TSCA, 15 u.:
1

s.c. § 2689. This amount was adjusted ~n the Complaint to $11,000 per 

violation uncler the Civil Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. Part 19, 
I , , 

for each viol~tion occurring after July 28, lcJ97 (see 40 C.F.R. §745.118(f)). 
I ' , 

Complainantl\determined the amount of the ~ivil pena~ty to be assfssed pursuant to TSCA · 

§ 16, which requires EPA to take into account the nature, circumstances, extent and 

gravity of th, violation or violations alleged 'and, wit~. respect to the violator, ability to 

pay, effect on ability to continue to do business, any history of prior such violations, the 

degree of cul~ability, and such other matters! as justic~ may requi~e ("statutory factors"). 

The final pro~osed civil penalty was assessed in accordance with EPA's Disclosure Rule I , 
. I 
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I I 

Enforcement Response Policy, dated December 2007, which provided a rational, 
I I I I 

consistent and equitable calculation methodology foi applying the statutory factors to the 

facts of this ~ase. In the Complaint, Compl1nant staied that it w~uld consider, among 

I I I 1. 

other factors, Respondents' ability to pay to a civil penalty in order to possibly adjust the 
I I I I 

proposed civlil penalty assessed in the Com~. laint. At the time of issuance of the 
I I : 

Complaint, <Complainant had no information indicating that Respondents had any 

inability to Jay the proposed penalty, in wh~le or in ~art, and ha~ no knowledge of other 

facts or circJmstances that would support akjustmen~~ of the propbsed penalty. Since the 

filing of the b
1 

omplaint, Respondents have ~ot taken ldvantage ottheir opportunity to 
1 ! I 

provide Complainant with information regarding any', inability to 1 pay the proposed penalty 

h c. I . h . h I d': . I ! d I or ot er 1acts or circumstances t at mig t support a ~usting t 1e propose pena ty. 

Accordingly J the proposed penalty has not Been adjuJted to acco1tt for any inability to 
I !· I I • 

pay on the part of Respondents or to account for any other facts or Circumstances not 

known to Co~plainant at the time of the is.s~ance ofihe Compla~~nt. (See affidavit of Kyle 

Chelius, E,lbit #I). I' ] ! 

Based on the\foregoing, EPA proposed in the Compl~int that a c~vil penalty in the 

amount of $6
1

,450.00 be assessed against Re1spondent~ for the vio~ations alleged in the 

Complaint, calculated as follows: 
1

1 \ \ 

ComJlainant proposes that Respond~nts be assessed the following civil penalty 
I ' I ' 

for the violations alleged herein. 1

1 

I, j 

Coun~ I- 40 C.F.R. § 745.107(~)(2)- Re~pondents' failure to disclose to the 
purch~ser the presence of known lead-based paint and/or lead-based paint hazards. 
107(a)(2) Levell 1. Minor ! .$2,580.00 

I I 1. I · 
Count II- 40 C.F.R. § 745.107(a)(4)- Respondents' failure to provide 

I . ' • 

records to the purchaser regarding the presence of known lead-based paint and/or 
lead-~1ased paint hazards. 

1

1. : 
107(a)(4) Levell Mmor $2,580.00 

Initial Penall Amount. • . • • . • • . • . . • • . • . •••••. 
1

1. . • • • • • • • · $5,160.00 
I I 

Culpability Enhancement (Initial penalty increased By 25%) = , $ 1,290.00· 
I I 

Total Proposed Penalty................ • ..•••• I,......... $ 6,450.00 
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11. 

12. 

13. 

14. 

15. 

16. 

I 
I I 

I 
I 
I ! 

4 
I 

. I ' 
- - ' 'I I I 

1.' I ' I, 

Pursuant to <Consolidated Rules of Practice Governing the AdmiAistrative Assessment of 
I ', I l 

Civil Penalties and the Revocation!Termin~tion or Suspension of Permits, 
I ; I I ! 

40 C.F.R. § 22.15(a), if a Respondent (1) cqntests any material f~ct upon which a 

Complaint iJ based; (2) contends that the a~ount ofthe penalty ~r~posed in the 

Complaint is\
1 

inappropriate; or (3) contends It··· hat he is 
11

entitled to jh. dgment as a matter of 
. I ' I 

law, Respondent must file a written Answe~. to the cJmplaint wiih' the Regional Hearing 
I I I ! 

Clerk within thirty (30) days after service of the Complaint. and shall serve copies on all 

other parties. In addition, pursuant to the C~nsolidat~d Rules at~ 22.7(c), service of the 

Complaint is completed when the return receipt is sighed. I !, . 

In the instant case, pursuant to the Consolid~ted Rule~, Respond~nis were required to file 

their Answer[
1

no later than October 29, 2011
1

. Respon~ents failed
1 t~ file a timely Answer 

I I I ', 
under Consolidated Rules. I l i. 

On or about 
1

september 26,2012, EPA subrbitted to the RegionJ Judicial Officer 
I I I ' I 

("RJO") for review and signature, a Motion for a Default Order ahd a request for the 
1, ! i, : 

issuance of a Default Order ("Default Motion") for failure to file a timely Answer. The 
I 

1

1 • ! 

Motion for a Default Order requested the imposition Of the penal~ proposed in the 
I . ! , 

Complaint without further proceedings. However, Re~pondents had not been notified of 
I I I I 

this action prior to the submission of the Default Moti~m to the ~0. 
j I ~~ ' ·, 

Complainant 1s Motion to Withdraw the Sep~ember 26'
1

2012 Motiop for Default has been 

filed with theiRegional Hearing Clerk and s4bmitted tp the RJO as~ pending matter. 

This instant J
1 

otion, Complainant's Second 'Motion fJr a Default 0. 'rder, has been filed 
! ' ' I 

with the Regipnal Hearing Clerk. \.' I ! I, 

As ofthe datdl ofthe filing ofComplainant's 1

1

Second Motion for a 1Default Order, 
' I ' I 

Respondents have not filed a written Answei with the Regional Hearing Clerk and have 

failed to file J timely Answer under ConsoliJated Rul~s. I I 
In accordance with the Consolidated Rules af § 22.17(~)(1 ), a pa.rJ, 'may be found in 

II I, I I, 

default, after motion, upon failure to file a tirpely Anster. I '1

1 

I I I 
1

' I I I 

The Findings of Fact and Conclusions ofLaJv that full~ support the,'issuance of this 

I I I 
I I 

j I 

, I 
., I 

I I 



,I 

ii 
:I 
I 
'I ,, 
:I 

!I 
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Default Order are set forth in Complainant's proposed Default Order which is attached to this 

Motion. 1: I 11 

WHEREFORE, Complainant requests the i~suance of a Default Order against 
I I ' I Respondents, James and Martha Ikegwu, in the form attached hereto. i 

. Respectfully submitted, It I 
I! 

li 

Date NOV 2 1 2012 
Carter :I I / 

Regional Counsel 

II' 

il 
ill 
II ,, 
,I 
I 

I 
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I 

I 

EXHIBIT 
I 



Exhibit # 1 I ~.1 
I, , 

BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III I 'i I 

1650 Arch!Street ' 
Philadelphia, Pennsylvania 19103-2029 

. I 

IN THE MATTER <!:>F: 

James lkegwu and !Martha Ikegwu 
6409 Maple Ave I 
Baltimore, Maryland 21207 

• I 
Ramsburg, PA 17104-3349, 

I 

Respondent I 

1700 North Castle Street 
I 

Baltimore, Maryland 21213 

TARGET ~OUSING 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I 

, I 

. U.S. EPJ\. Docket No. TSCA-03-2011-0217 

. I ,. 

I AFFID~ VIT OF I! 

, KYLE J. CHELIUS 
REGARDING PROPOSED PENALTY 

I I 

UNDER SECTION 16 (a) OF 
i THE T<;)XIC SUB~T ANCES 
'CONTROL ACT I 

I 

I 

II I 

I I 
Affidavit of Kyle J. Chelius Rez:arding the Proposed Civil Penalty 

I 

, I 

. 1: I 

I, Kyle J. Chelius, hereby declare th~t: I 

I' i I 

f. The statements made in this declaration are t?ased upo~ my perSOJ?.~1 I knowledge as well as 
I I ' II 

upon information contained in the official file records for the 1above-captiohed matter. The 
I . I I II I 

documents contained in the official file records for the above-lcaptioned mJtter were created and 
I I II I 

maintained in the ordinary course of the United States Environmental Protection Agency's 

("EPA's'1 business J,d activities. I; l'1l 
I , .. 

2. I have been an employee of EPA since November 22,11992. From November 12, 2006 to 

the present, I have w~rked as a Lead Compliance olficer in t~e Toxics PJ~kams Branch of the 

Land and Chemicals bivision at EPA Region III, lo~ated in Philadelphia,!l~ennsylvania. 
3 Th T . pI B h . th L d d! Ch . II D' . . :

1
• 1 h f'l".: • h' . e ox1cs rog'rams ranc m e an an emlCa s lVISion 1s t e o 11ce Wit m 



I 
. I I 

• 2 I 
EPA responsible fo~ the enforcement of,the Toxic Substances Controll!c' ("TSCA") and EPA's 

lead-based paint disblosure regulations at 40 C.F .RI. Part 7451
1 

("the Disci~~ure Rule"), 
I I I II I 

promulgated in accordance with the 1992 Residential Lead-Based Paint Hazard Reduction Act 
I I I' I II I 

("the Act"). Under Section 1018 ofthe Act, TSCA! was modified to inclutte the lead-based paint 

disclosure requirembnts and EPA was directed to ptomulgatJ the regula~~Jns which are 

I 1: 'I commonly referred to as the Disclosure Rule. :l II 

4. As a Lead cbmpliance Officer, my responsibilities include the investigation of real estate 
I I I II I 

brokers and their agents, property management firms, propercy managed Jnd landlords and 

· · f h · I d d · h. h all d 1 I · !I I f · 1978 mspectwn o t e1r recor s to etermme w et er s e an ease transactiOns o certam pre-

residential propertiel ("Target Housing") have beeJ perform~d in compl~ahce with the Disclosure 

- --Rule,-~-lH-aaaitiea,Jhen-vielatiens-o:f-the Disslesur~Rule-ar~feuna,-I-a~J~ensihle--fe~se--
d 1 1 d. I d h . . . . f fi I .I . '!I l I eve opment ea mg to an t e m1t1atwn o en orce~ent actlfns agamstro ators. 

5. Also as part 6fmy duties, I was the custodidn of the files and recorks maintained by the 

EPA Region III offit ofthe Toxics Programs Bran~h pertai~ng to the i~+stigation of potential 

violations of the Act and the Disclosure Rule for thb above clptioned miher. 
·.. I 'I I 

6. I have been involved in the development of humerousl enforcemeAt1

1 actions for EPA, 
I I :I I 

Region III under various statutes including but not limited to the Comprehensive Environmental 
I I I '\ I Response, Compensation, and Liability Act ("CER~LA") an1 TSCA. I I 

7 f I d . d' h . . I, d d' 1 I: f fi . . As part o m~ ut1es regar mg t e mvestigayon an eve opmen~~ o en orcement actwns, 

including administrative enforcement actions, I revrew and a~ply the relT~ant guidance and 

policies pertaining tol the administrative statutes and regulatio1ns authorizing the enforcement 

action. • I I II i . 
8. I was the Leatl Compliance Officer for handling EPA'is investigat~on ofthe target housing 

associated with this thatter, 1700 North Castle Streef .• located ln Baltimoit11 Maryl~d. Such 
I I I II 

investigation was cOI1ducted under the authority of t~e Act ana the Discl~.sure Rule. during the 
. . d f h . I . . f Th h . I • I d . h h' :I I, . 'd 'al . time peno o t e mv

1

estigatwn o e target ousmg associate Wit t IS matter IS res1 enti m 
. I • I ':II 

nature, was constructed before 1978 and IS "target housmg" as defined at'~O C.F.R.§ 745.103). I 

was the Lead Compl;k,ce Officer assigned to for 4dle EPA j s investiga);Jn of 1700 North 

Castle Street, the pro~rty in issue in this proceeding, from the fall of200I61,up through the time 
. 1: '1

1 

I 1: 1. 

: 
i 



II 

II 

!I 
~ I 
l1 

II 

II 
3 I' I 

I Ill 
of the September 28;2011 issuance of an Administrative Complaint and

1

Notice of Opportunity 

for Hearing to JameJ Jkegwu and Martha lkegwu dRespond~nts'J , II 

9. Regarding thelcalculations of the proposed p~nalty in the above-captioned matter, after a 

review of the applicdble laws, regulations, guidanc1 and polities, I dete~ined that Section 1 0 18 

of the Act authorize! the assessment of a civil penalty under Section 16 Of~TSCA, 15 U.S. C. 

§2615, up to the mJimum amount of$10,000 for Jach violahon of Section 409 ofTSCA, 15 

U.S.C. § 2689. Thil maximum civil penalty amouht was adjusted byE~{ to $11,000 per 

violation for each vi~lation occurring after July 28,111997. For purposes 6.'.f:determining the 
I I II I 

amount of the civil penalty to be assessed in this m~tter I applied the stafut1ory factors to the facts 

ofthis matte. Specirlcally, I utilized information in!EPA's fi~es and revi~~ed the facts revealed 

b h . . . I I k . h I . I 'I I d . f l ~ t ~ mvestlgatton.
1 

t~o. mto acco.unt t e nature, 1 ctrc~mstjnces, .exte~J jn. g~vtty o t 1e 

violatiOns found. In addttton, I took m to account any htstory of pnor such v10lat10ns, the degree 

f 1 b'l' d I h h . . I . IAdd' . ll:l I 'I' . '-C: • o cu pa 1 tty, an sue ot er matters as Justice mayl reqmre. 1t10na y,' ut1 tzmg huormation 
I I I " I 

in EPA's files for thj above-captioned matter, in order to develop the pr~posed penalty for the 

Complaint, I took into account EPA's Disclosure R~le Enfordement Respo1nse Policy(" ERP"), 
I I I 'i I 

dated December 2007. The ERP provides a rational, consisterit and equit~b1le calculation 
,, I I ' ~ i 

I ., , 

methodology for applying the statutory factors enumerated a9ove to spec~fic cases. Respondents 

provided no informaiion regarding their financial stJtus, abiliiy to pay a Jehalty or the effect of 
'I I ::. ! 

. l h' . b'l' . d b I • I I d h'l I C: d paymg a pena ty on t eu a 1 1ty to contmue to o usmess. compare t . e .tacts an 
I I I ; ' 

circumstances of the above-captioned matter to the statutory factors and th~ ERP resulting in the 
' I ,' I 

following ~alysis. I 1l1 

,I I 

11 1 

I! 

A. Gr~vity: Nature, Circumstance~, Extent Ill 

I I Ill 

NATijRE I II 

The ERP discusses the "nature" of the violation as the essential character of the 

violation. It i~c01porates the concept of whether the viblation is o~, chemical control, 

control-associkted data gathering, or hazard Jssessmen~ nature. I determined that in this 
I I I 'i I 

matter the requirements of 40 C.F.R. Part 745, Subpart F, are most appropriately 

I i i 

I I 

IJI 

'I I 
'I 

II 



II I 
1

1 I 

I 

!I I 

I I I 
I i I 

4 ' I I~ I 

categorized ~s "hazard assessment" in nature becaus~ the violatiJl impair one's ability 

to detennine the presence of lead. 

CIRCUMSTANCES 

Undelr the ERP the "circumstances" 'of a violation reflects the probability ofhann 

resulting fro~ a particular type ofviolationj For vio~tions ofth~ hisclosure Rule, hann 

results from {he failure to disclose infonnation on lead-based pai~tl The principle factor 
I I I II ' 

to be considered is the purchaser's or the leisee's "ab~lity to pro*ily assess and weigh 

the factors aJsociated with human health risk when pUrchasing o~ l~asing target housing." 
I I I !I I 

The ERP notes that "[t]he greater the deviat~on from the regulations (such as no 

disclosure), the greater the likelihood that t~e purchaJer or the le~sbe will be uninfonned 

about the hadards associated with lead-base~ paint." ~he circum~t~ces of each of the 
I I I I 

violations alleged in the Complaint are described beldw. I I 

I 1· 1. I 

I ·JI EXTENT I I I 

Unde~ the ERP the "extent" of a violation relates to the d~gtee, range or scope of 

the violation.~ The "extent" of harm for violltions of~e DisclosJ{J Rule is measured by 

the potential of the violations to undennine ihe overall intent ofth~ Disclosure Rule (the 

prevention oJ childhood lead poisoning). U~der the JRP the "ex~eht" factor is based 

upon two meksurable facts; the age of any c~ildren w~o live in th~ ~arget housing and the 
I I :1 I 

presence of a pregnant woman living in the target hoJsing. Unde~ the ERP the absence of 

h'Id d h If . h II. · · h
1

! 
1 

h · I a pregnant woman or a c 1 un er t e age 6 etg teen tvmg m t . e
1 

target ousmg p aces 
I ~ : 1 i 

the violation in the "minor" extent category. The "extent" of each bfthe violations 
I 'I I 

alleged in the Complaint is described below.

1 

I I! 

. I !I 

B. Gravity-Based Civil Penalty I I ill . 
Give1 the facts alleged in this Complaint and 8fter determilling the appropriate 

circumstances and extent levels, I calculatedllthe follo~ing graviJ-~ased civil penalties 
I ! I' ! 

for the violations alleged in the Complaint at the time :of the issu+6e of the Complaint, in 

I 11 

I II 

I II 

I 

I! 

i! 
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reliance on the ERP: 

I 

Count I · II 

40 C.F.R. § 745.107(a)(2) Respondents' failure to disClose to the purchaser the 
preserlce ofkno:wn lead-ba~e~ paint and/or lead-

Circumstances-Level 1 

Extent-Minor 

I 

I 
Counr II 
40 C.F.R. § 745.107(a)(4) 

I 

Circumstances-Level 1 

Extent-Minor 

based !paint h~rds. 1 'I 

I I I 

Ifknofledge o~lead-basedp,aint in the house is not 
provided to the purchaser, the purchaser's ability to 
assesslthe information con~btning the presence of 
lead-bbsed paint in the hou~e: is impaired. 

The Jolation hJs the poteJill for a "lesser" amount 
I I '' I , of dat1age to hlfllan health :or the environment 

becau~e the purchaser may not be aware of the 
lead-bksed paint in the hou~e! 

I I 1! I Penalty Count I .................. ,!..
1 

$2,580.00 

I d • ~ ··~ l.dl d h Respoil ents ~al ure to prov1 e recor s to t e 
I ' 'I ! 

purch~ser regarqing the pre~epce of known lead-
based paint and/rr lead-baseq paint hazards. 

If I : d f 1 d !lb! d · · h h reports or recor s o ea - ase pamt m t e ouse 
I I II I 

are no~ provided' to the purchaser, the purchaser's 
ability Ito assess the informatibn concerning the 
presence ofleadlbased paint ih the house is 
impair6d. 111 

I I I 

The violation has the potential for a "lesser" amount 
of damage to human health bt the environment 

I I II I 
because the purchaser may not be aware of the 
lead-bJsed paint iin the hous~.l 

. I I 1

1 
I Penatl count "

1 

................. 
1
1

1

$z,sso.oo 

Initial Penalty Amount. . . • . . . • . . . • . • . . • • • • • . . . • • • • . • • . . • . • . • 11 I $5, I 60.00 

I I 'II Culpability Enhancement (Initial penalty increased by 25%) = j ~ 1 ,290.00 
I I II I Total Proposed Penalty . • , ••.•• , •••••..•••••• J ••.. , .• 

1 

••••• , ••• ' 1 $ 6.450.00 



I 

6 
I 

C. Adjusted Penalty II 

The only adjhstment made to the civil penalty ~as a twenty five ~ercent enhancement due 

to Respondent's cul/..bmty. The culpability rationre ronot: II 

Del of Culpability- Under the ERP the twti principle cri\eria for addressing 

culpability aJe: (a) The violator's knowledg~ of the disclosure R~l~, and (b) the degree of 

the violator'J control over the violative conJition. I Ill 
I • I • I !I I 

(a) The VIOlator's knowledge of the Disclosure Rule: Because of the State of 
I I I II I 

Maryland's lengthy contacts with Respondents, and Respondent's subsequent 

actioJs, it can be inferred that Respo~dent had sufficient Uowledge of the 

D. t 1 R I . . . I h b I . I . 'II tsc osure u e pnor to commtttmg t e a ove vto atwns.'., I 

I I I 1

1 

(b) The degree of the violator's controfover t~e violative ~6ndition: Respondents 
I I i 'I I 

had total control over their obligation to disclose information and documentation 

to thelpurchaser. I il 

Because of the above the twenty fiv~ percent enhancement was warranted. 
I I I ! i 

I II 
D. Declaration IJ 

I, Kylle J. Chelius, do declare pursuant to the tonsolidated Rules of Practice 

G · h Adm·
1

· · A fc· ·1P1 

1· II f'1c1 1· d ovemmg t e 1?1strattve ssessment o IVI ena ties, i ssuance o I 
1 

omp tance an 

Corrective Action Orders, and the Revocation, TeJination or Suspension ~fPermits, 64 Fed 

I 
I I :j I 

Reg. 40138 (July 23, 1999) (to be codified at 40 C.F,.R. Part 2.2), and under penalty of perjury, 
I I I 

that the facts set forth in the this affidavit are true and correct 'to the best Jr my knowledge, 

. fi . db I' If !II m ormatiOn an e 1~ . 
1 

I : 

I 

I 

I I 

Executed on: /I It /; 1-- ~ ! I 

' 

1 

K·13 "" J. Chelius Ti"" l~ I ' 

Lead ompliance Officer 
EPA Reg:ion III 11 

Philadelphia, P A IJ 



BEFORE THE UNITED STATES ENVIRONMENTAL PROTE,CTION AGENCY 

I 
REGION III I II 

1650 ArchiStreet ! 1 

Philadelphia, Pennsylvania 19103-2029 

_In the Matter of: 

James Ikegwu and Martha Ikegwu 
6409 Maple Ave 
Baltimore, Maryland 21207 

I 
RESPONDENTS 

I 
1700 North Castle S~reet 

• I 

Baltimore, Maryland 21213 

I 
TARGET HOUSING 

I 

U.S. EPA Docket~~ o. TSCA-03-2011-0217 
. I I I 

DEFAULT ORDER 
I II 

I !1 

Proceeding under Sections 409 and 16(a) 
I 'I I 

of the T
1

oxic Subst~~ces Control Act, 
15 U.S.C. §§ 2689 ~nd 2615(a) 

I II 
------~--------------r~---li'-1-----------

DEFAUL T t>RDER I 

I I 

PRELIMINARY STATEMENT I 

Th. d . . . d' ~ h I f I "I al1 

I • .. d b th IS a mmtstrattve procee mg 10r t e asses
1

sment o j ctvt pen "ty was trutlate y e 

United States En.J.mental Protection Agency, Ri:gion III ~"CompiainJinf"), pursuant to Section 

16(a) ofthe Toxic S~bstances Control Act, 15 u.s.b. § 2615I(''TSCA''),ilaitd the former 

Consolidated Rules-~f Practice Governing the Adm~nistrative AssessmeJt 1

1

o f Civil Penalties and 
I I .. 

the Revocation, TeJination or Suspension of Permits, 40 C.F.R. Part 2~ G"the Consolidated 

Rul ") Th . I . .. db h fil' f IAdm" I . c 11 t 1 
• d 0 • es . e actiOn yas tmttate y t e mg o an 1 mtstrative omf int an pportumty 

for Hearing ("Complaint") by the Director ofthe Lahd and Chemicals Di~ision, EPA Region III, 

("Complainant") on keptember 28, 2011. ~~ II 

It is hereby d~tennined that an appropriate qefault Oriler shall be:lijsued on the Findings 

of Fact and Conclusi~ns ofLaw as set forth in the AdministrJtive Complaint. 

I I II 

ORD~R I i 

AND NOW, this day of , 2012, under the authoritY
1 

of Section 16(a) of 
1- I I l1l 

TSCA, 15 U.S.C. § 2615(a), and the Consolidated Rules at 40 C.F.R. § 22.~17, James Ikegwu 

I d ) .c. d bl • d .c. I 1 · h :1 1 1h c 1 · and Martha Ikegwu ("Respon ents" are 10un to e m e1au t Wit regard to L e omp runt 

I I ii I 

!I 
I. 
I' 

II 
!, 
il 
I 
I I. 

!I 



filed in this matter. 
1 
Furthermore, the relief pro:jed in the ~Complaint and the Second Motion 

I I ' 

for a Default Order 
1

in this proceeding is not "clearly inconsistent with tAci record of the 
! I I :1 I 

proceeding or [TSC~]". [See the Consolidated Rutes at 40 T.F.R.§ 22. rfc).] 

THEREFORE, pursuant to the Consolidated Rules at 40 C.F.R. § :22.17(c), Respondents 
I I I I I 

are hereby ordered to pay a civil penalty of six thousand, four hundred and fifty dollars 

($6,450.00 ). This p~nalty shall become due and pJyable, wi~hout furth~~ broceedings, thirty (30) 
I I I 11 • 

days after this Default Order becomes final, pursuant to the Consolidated Rules at 
I I : :1 I 

40 C.F.R. § 22.17(d~. Payment shall be made by forwarding' a cashier's bt certified check, 
I . . I 

II ' II 

U.S. Environmental Protectipn Agenc~ 
Region III I I 

P.O. Box 360515 J ! 

Pittsburgh, PA 15251-6515 

~ I 

payable to: 

I 11 

Respondents shall also send a copy of the check to: :I 

I :1 

Regional Hearing Clerk (3RCOO) l,·l.l' 
U.S. EPA, Region III 1

1 

841 Chestnut Building 1 ,, 

Philadelphia, Pennsylvania 1~107 11 

I I ;! i 

'I INTEREST AND LATE PENALTY, CHARGES i 

I 
I II I 

· Pursuant to 3
1

1 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitlld to assess interest and 

penalties on debts oJed to the United States and a dharge to dover the co~t of processing and 

h dl. d I' I I . I 'II b . I I 'd :j I f th' . 'I an mg a e mquent c atm. nterest w1 egm to accrue on any unpa1 amount o 1s ctvt 
I I I •I I 

penalty addressed by1this Default Order if it is not paid withiri thirty (30)11cklender days ofthe 
! I I i I 

date this Default Order becomes final under the ConsolidatediRules at 40
1 

C.F.R. § 22.27(c). 

Interest will be asses~ed at the rate of the United Stdtes Treas~ry tax and to1an rate in accordance 

with 40 C.F.R. § 13.t 1(a). Moreover, the costs oft~e AgencJ's adminisJa~ive handling of 
I I I 11 I 

overdue debts will be charged on all such debts. 40 IC.F .R. § ~ 3.11 (b). ~~suant to EPA 

Resources Managem~nt Directives Systems, Chapter 9, EPA will assess a $15.00 handling 
I 'I 

!i 
II 
II 

II 
lj 
!I 



charge for adminilve costs on unpaid penal;;:,i for the fust thirty (30) day period after the 

payment is due and 
1

an additional $15.00 for each subsequent thirty (30}d~ys the penalty remains 

'd I dd' . 
1

1 al har f . I I '11 b11 
! d . unpa1 . n a 1t1on, a pen ty c ge o up to s1x plercent pe1 year WI 

1

,e 
1

assesse on any portwn 

of the debt which rebuns delinquent more than 90I days afteic payment ib due. [See 40 C.F .R. 

§ 13.ll(c).] Should~ assessment of the penalty charge on theldebt be reqhi1red, it will be assessed 

as ofthe first day p<{yment is due. [See 31 C.F.R. § 901.9(d).\ ~~ 
This Default~ Order constitutes an Initial Decision, as !provided in, the Consolidated Rules 

at 40 C.F .R. § 22.1 -J( c). An Initial Decision becoJes final ~thin forty-hte ( 45) days after its 

service upon the pJies and without further proceehings unlJss: (1) a p~ moves to reopen the 

hearing; (2) a party koves to set aside a Default o)der that cbnstitutes J.1nitial Decision; or (3) 

+t.. D • 1 1 ~-1 n ...1 1 • lt..~ T • • lin · · 'I I, · . . . Tt.. u-te eR'IlfOnmenta nppew.S .eOaru 0 ects to 00'110-W u-t~:H-llltla u0CIS10R OR ItS OV/ll lRittattve. ~ 

procedures for appeLing an Initial Decision are lisied in the bonsolidat~~ 1Rules at 40 C.P.R. 

§ 22.30(a). A copy bfthe Consolidated Rules is aJached. ~~~~~ 
I I I 

!I I 

Date: I !I 
I R s• .. . : enee araJian :1 1 

Presidink Judicial Officer 
:II : I ,, 
II 

II 
I 



.• I I 

EXHIBIT 2 
I' I 



!I 
!, 

il 
!I 

November 16, 2011 
Shipper A43F71 
Page 1 of 1 

!II 
'I i 

I 
I, I 

:I , 
i' I ATTN: RODNEY CARTER :!,•Ill 

PHONE : (215)814-2478 1 
-------------~--'--·----·--···------+' ----+----
DELIVERY NOTIFICATION 1•.· r---... - ... ·-

INQUIRY111FROM: KELLY CONWAY I· I !I 

US EPA ' I :,I 

I 
~~~t:~~~~;~t~~~~~33Pi20 'I 

I I I! 
SHIPMENT TO: JAMES AND MARTHA IKEGW'U ;'I, 

I 
IKEGWU I' I 

6409 MAPLE AVE 'I 
I GWYNN OAK MD 21207 'I 

Shipp&[ Number .......... ,. ................ A43F71 Tracking Identification Number ... 1ZA43 712491280649 
! I I 1 1 

I I' I :1 i 
According to our records, 1 parcel was delivered on 09/29/11 at 9:20A.M., and left at RESIDENTIAL. 
The shipment was signe~ for by IKAGEW as follows: I' I :1 I 

SHIPPER PKG TRACKING I ADDRESS 

I 

I I I 

' 
' I, 

I 
NUMBER IDNO, NUMBER ! (NO/S IR!:CT,CITY) ~lGNATURE I 

' 
I K\ LM 1~ ,I 

I 

M3F71 1 ZM3FI12491280649 8409 MAPLf AVE 
I GWfNN OAK 

I' I -~ I II 

I 

i 

I 

I 

I 

: 

' 

I ' 

TPA4237:000AOOOO 
' I 

1 

' 

I 

I 

i 



RECEi\11=[) 
I ~-· 

I . 

CERTIFICATE OF SERVI~E 20l3i~f.p 18 AH II: /9 
I I REGIO"'I1L rr· 
I ! EPA REGJDt.~)·~~H.W,G CLE:RI{ 

I hereby certify fhat the original and one copy

1

: of the fo,regoing Co~plaind~fs'~o~ 
I . I I 

Motion for Default Order and Default Order, DocketiNo. TSCA-03-2011-0217, have been filed 
I I I : ' 

: t I i ! 

with the EPA Region III Regional Hearing Clerk and that a c~py was sent, express mail, return 
I I 

receipt requested, to: I I 
i I 

St.P 1 S 1\l\~ 

Date 

I I I , 
~ames Ikegwu and Martha Ilkegwu 
6409 Maple Ave I 

GwynnOak I 
~altimore, Maryland 21207 

1 

I I 
Dr. James Ikegwu LPC 

I 

650 Pennsylvania Ave. 
I 

Suite C-120 

I . 
Washington DC 20003 I 

~ames Ikegwu and Martha ~kegwu 
601 Dum barton Ave. 1 

Baltimore, MD 21218-1229 : 
I I 

I I 

I I 
I I 

I 1-=-_:___-------t,.i~ 
Rodney iTravis Carter 
Senior ~ssistant Regional Counsel 
U.S. Enyironmental Protection 
Agency, Region 


