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!
COMPLAINANT’S MOTION TO WITHDRAW €'OMPIATRANT’S MOTION FOR A

}} DEFAULT ORDER

Pursuant to the Consolidated Rules of Practice Governing the Administrative Assessment
|

of Civil Penalties and the Revocation, Termination or Suspension of Permits, 40 C.F.R. Part 22

(hereinafter the “Consolidated Rules”), the United States Environmental Protection Agency,

Region III ("EPA" or; "Complainant”), moves to withdraw its Motion for the issuance of a

Default Order against James Ikegwu and Martha Ikegwu ("Respondents") for failure to file a

timely answer. Comps lainant’s Motion for a Default Order was submitted prematurely. In

support of this motio;ll, Complainant avers the following:

1. On Septembegr 25, 2012 Complainant submitted a Default Order regarding the above

' captioned matter with Complainant’s Motion for a Default Order and supporting

affidavit, seek;ing the imposition of proposed penalties without further proceedings.

2. Complainant’s Motion for a Default Order had not been filed with the Regional Hearing

Clerk nor servied on the Respondents prior to the submission of Complainant’s Motion
for a Default Order.




-

Complainant’s Motion to Withdraw Complainant’s Motion for a Default Order seeks to
withdraw the Septerrilber 25, 2012 Complainant’s Motion for a Default Order . If Complainant’s
Motion to Withdraw Complainant’s Motion for a Default Order is granted, Complainant will
then file a new Comp lainant’s Motion for a Default Order with the Regional Hearing Clerk and
will serve Respondehts with the Motion. When proof of service regarding Respondents has been
received, Complainant will then resubmit the properly served and filed Complainant’s Motion
for a Default Order.

WHEREFORE, for the forgoing reasons Complainant requests the Regional Judicial
Officer to allow the withdrawal of Complainant’s Motion for a Default Order against
Respondents, James and Martha Ikegwu.

Respectfully submitted,

Date  NQOV 21 201

Kodney Travis Carter
Senior Assistant Regional Counsel
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In the Matter of:
James Ikegwu and Martha Ikegwu H U.S. EPA Docket No, TSCA-03-2011-0217
6409 Maple Ave . :
Baltimore, Maryland 21207 : COMPLAINANT’S SECOND MOTION
: FOR A DEFAULT ORDER
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:  Proceeding under Sections 409 and 16(a)
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TARGET HOUSING

|

COMPLAINANT’S SECOND MOTiON FOR A DEFAULT ORDER

i |
Pursuant to the Consolidated Rules of Practice Governing the Administrative Assessment

of Civil Penalties and the Revocation, Termination or Suspension of Permits, 40 C.F.R. Part 22
(hereinafter the “le_lsolidated Rules”), the United States EnvironmentallProtection Agency,
Region III ("EPA" or "Complainant"), moves for the issuance of a Default Order againstJames
Ikegwu and Martha lkegwu ("Respondents") for fallure to filea tlmely Answer. In support of
this motion, Complainant avers as follows: ‘ ‘ |

1. An Adm1nlstLrat1ve Complaint and Notice of Opportunity for Heaﬁng ("Complaint") was
issued to the Respondents by Complainant and filed with the Regional Hearing Clerk on
September 2&'3 2011, | | ‘

2. The Complailnt was issued under the authorify vested in the Administrator of the United
States Environmental Protection Agency (“EPA™) under Section 16(a) of the Toxic
Substances C}ontrol Act, 15U.S8.C. § 2615 (“TSCA”) -

3. Complainant )1ssued the Complaint to Respondents for violations of the Residential Lead-
Based Paint I-llazard Reduction Act 0of 1992, 42 U.S.C. §§ 4851 et seq. (“Lead Paint
Disclosure Act”). A true and correct copy of the Complalnt was sent by express overnight

mail, return receipt requested, to Respondents
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The Respondents received the Complaint on Septemher 29,2011, as evidenced by the
date on which the express overnight mail retum recerpt was signed by Respondent Martha
Tkegwu or her representative (Exhibit 2). \ ‘
The Complaint alleged that Respondents, the Seller(s) of the target housing, did not
disclose the presence of known lead-based palnt and/or lead-based paint hazards in the
target housnltg in the sale agreement for the target housmg or attach notice of such
knowledge to the Sale Agreement for the target housmg prior to the Purchaser becoming
obligated under the Sales Agreement to purchase such target housmg, as required by 40
C.F.R. §745.107(a)(2), and thereby v1olated Section 1018(b)(5), A2 U.S.C. §4852d(b)(5)
of the Residential Lead-Based Paint Hazard Reduction Act of 19192 (“RLBPHRA”) and
TSCA Section 409, 15 US.C. § 2689. | \
The Complalint alleged that Respondents, the Seller of the target housing, did not provide
the Purchaser with records or reports pertaining to lead-based paint and/or lead-based
paint hazards in the target housing prior to the Purchaser becoming obligated under the
Sales Agreement to purchase such target housing, as required by 140 C.F.R. §745
.107(a)(4), and thereby violated RLBPHRA Section 1018(b)(5), 42 U.S.C. §4852d(b)(5),
and TSCA S(lactlon 409,15 U.S.C. § 2689. | 5 |
Section 1018(b)(5) of the Lead Paint Dlsclosure Act, 42 U.S.C. § 4852d(b)(5),
authorizes the assessment of a civil penalty under Sectlon 16 of TSCA, 15 U.S.C.
§ 2615, up to the maximum amount of $10,000 for each v1olatlonof Section 409 of
TSCA, 15 U.S.C. § 2689, This amount was:1 adjusted 1n the Complaint to $11,000 per
violation under the Civil Monetary Penalty Inﬂation Adj ustment Rule 40 C.F.R. Part 19,
for each violation occurring after July 28, 1997 (see 40 C.FR. §745 118(D)).
Complainant determined the amount of the c1v1l penalty to be assessed pursuant to TSCA -
§ 16, which requires EPA to take into account the nature 01rcumstances extent and

gravity of the violation or violations alleged and w1th respect to the violator, ability to

pay, effect on ability to continue to do busmess any h1story of pnor such violations, the
degree of culpabxhty and such other matters as Justlce may requ1re (“statutory factors”).

The final proposed civil penalty was assessed in accordance with EPA’s Disclosure Rule

/
!
|
i |
\ !
l
\
L
!
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Enforcement Response Policy, dated December 2007 which prov1ded a rational,

consistent and equitable calculation methodology for applying tne statutory factors to the

facts of this case. In the Complaint, Complamant stat‘ed that it wpuld consider, among

other factors, Respondents’ ability to pay to a civil penalty in order to possibly adjust the

proposed ClV\ll penalty assessed in the Complamt At the time of issuance of the

l
Complaint, Complainant had no lnformatxon 1ndlcat1ng that Respondents had any

inability to pay the proposed penalty, in whole orin part and had no knowledge of other

facts or circumstances that would support adJustment\ of the proposed penalty. Since the

I

filing of the Complaint, Respondents have not taken advantage of their opportunity to

provide Com
or other facts
Accordingly,
pay on the pa

known to Co

Chelius, Exhibit #1). | I

Based on the

plainant with information rega‘rdmg any, 1nab111ty to’ pay the proposed penalty
or circumstances that might suppoxt adj ustmg the proposcd penalty.

the proposed penalty has not been ad_lusted to account for any inability to

rt of Respondents or to account for any other facts or circumstances not

|
mplainant at the time of the i 1ssuance of the Complamt (See affidavit of Kyle
i l

foregoing, EPA proposed in the Complamt that a c1v1l penalty in the

amount of $6,450.00 be assessed against Respondents for the v101at10ns alleged in the

Complaint, ¢

|
alculated as follows: l l

Complainant proposes that Respondents be assessed the following civil penalty

| | i

for the violations alleged herein. li l \

Count I- 40 C.F.R. § 745. 107(a)(2) Respondents’ failure to disclose to the
purchaser the presence of known lead-based paint and/or lead based paint hazards.
107(a)(2) Levell . Minor | $2,580.00

| | 1
|

l |

Count II- 40 C.F.R. § 745.107(a)(4) - Respondents fa1lure to provide
records to the purchaser regarding the presence of known lead-based paint and/or
lead-based paint hazards. ‘; \ |

107(a)(4) Level 1 l Minor l $2,580.00
l | e
Initial Penalty AMOURL . ... ..\ \eeeneteenn. N ook 55,1600

i l
‘ l

Culpability Enhancement (Initial penalty 1ncreased b\y 25%) = : $ 1,290.00-
Total Proposed Penalty . ............. R il 5645000

l .

l

|

l
|
|
l
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Pursuant to Consolidated Rules of Practice Govemmg the Admlmstratrve Assessment of

Civil Penalties and the Revocation/T ermrnatlon or Suspensron of Permrts

\
40 C.F.R. § 22.15(a), if a Respondent (1) contests any material fact upon which a

|
Complaint is based; (2) contends that the amount of the penalty proposed in the

Complaint is inappropriate; or (3) contends that he is entltled to Judgment as a matter of
law, Respondent must file a written Answer to the Complamt wrth the Reglonal Hearing
Clerk within thirty (30) days after service of the Complamt and shall serve copies on all

|
other parties. In addition, pursuant to the Cpnsohdate\:d Rules at § 22 7(c), service of the

|
Complaint is|completed when the return receipt is signed. 1 |

In the instant case, pursuant to the Consohdated Rules Respondents were required to file

their Answer\no later than October 29, 201 l\ Respondents falled to file a timely Answer

under Consolidated Rules. 1 il \

On or about September 26, 2012, EPA submrtted to the Regronal Judxcral Officer

(“RJO”) for review and signature, a Motion for a Default Order and a request for the

issuance of a Default Order (“Default Motron”) for fallure to file a tlmely Answer. The

|
Motion for a Default Order requested the 1mpos1tlon of the penalty proposed in the

Complaint without further proceedings. However Respondents had not been notified of
this action prior to the submission of the Default Motron to the RJ O

Complainant’s Motion to Withdraw the September 26 2012 Motron for Default has been
filed with the’Regronal Hearing Clerk and submrtted to the RJO as a pending matter.

This instant Motion, Complainant’s Second Motron for a Default Order has been filed

with the Reglonal Hearing Clerk. \ | ! |

As of the date of the filing of Complamant s Second Motion for a‘Default Order,

Respondents have not filed a written Answer‘ with the ‘Regronal Hea.rmg Clerk and have

failed to file a timely Answer under Consolrdated RulT,s 3 ]

In accordance with the Consolidated Rules at § 22. 17(a)( 1),a party may be found in

default, after motion, upon failure to file a tlmely Answer 1 |
a'

|
\

The Findings of Fact and Conclusions of Law that fully support the issuance of this

\ |




Default Order are set forth in Complainant’s proposed Defau

Motion,

WHEREFORE, Complainant requests the 1 suance of a Default Order against

Respondents, James|and Martha Ikegwu, in the form attached hereto.

Date NOV 21 2012

Respectfully submitted,

5

|
I
|

It Order wﬁich is attached to this

/,\
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Rodriéy Tra¥is Carter I
Senior Assistant

t Regional Co
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Exhibit # 1
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1650 Arch

IN THE MATTER OF:

James Ikegwu and Martha Ikegwu
6409 Maple Ave
Baltimore, Maryland 21207
Harrisburg, PA 17104- 3349,

Respondent

1700 North Castle S
Baltimore, Maryland

treet
21213

TARGET HOUSING
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Affidavit of Kyle J. Chelius Regard

I, Kyle J. Chelius, hereby declare thj

AFFIDAVIT OF |
 KYLE J CHELIUS
REGARDING PROPOSED PENALTY
UNDER SECTION 16 (a) OF
THE TOXIC SUBSTANCES

U.S. EPA Docket No.

: CONTROL ACT

\
\
\
n
at:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Il

Street
Philadelphia, Pennsylvania 19103-2029

TSCA-03-2011-0217

ng the Proposed Civil Penalty

1. The statements made in this declaration are based upon my personal knowledge as well as

Il

upon information contained in the official ﬁle records for the above captloned matter. The

documents contained in the official file records for the above-captioned matter were created and

maintained in the ordinary course of the United States Enviro

(“EPA’s”) business and activities.

2. I have been an employee of EPA ‘since November 22,

the present, I have worked as a Lead Compliance Officer in th

||

|
1992, FrotL

nmental Protectlon Agency’s

November 12, 2006 to

e Toxics Programs Branch of the

| ]
Land and Chemicals D1v131on at EPA Region III, located in Philadelphia, ”Pennsylvama

3. The Toxics Programs Branch in the Land and Chemicals D1v1sxon:i

s the office within



2 :

EPA responsible for, the enforcement of the Toxic Substances Control Act (“TSCA”) and EPA’s

lead-based paint disclosure regulations at 40 C.F. R Part 745\ (“the Dlscl‘os‘ure Rule”),
promulgated in accordance with the 1992 Residenti al Lead-Based Paint Hazard Reduction Act

(“the Act™). Under Section 1018 of the Act, TSCA was modified to 1nclude the lead-based paint

|

l
disclosure requirements and EPA was directed to promulgate the regulatlons which are

commonly referred to as the Disclosure Rule. |

4, As a Lead Compliance Officer, my responsibilities include the inﬁv‘estigation of real estate

brokers and their agents, property management firms, property managers and landlords and

||

inspection of their records to determine whether sale and lease transactions of certain pre-1978

‘ . "

residential properties (“Target Housing™) have beerr performed in compliance with the Disclosure

]

- —-Rule- »In-addmon—when—v&elatwn&oﬁthe Diselosure Rule—arefeund—%am&‘esponsrble-fbr—ease———-«———-——

]

l
development leading to and the 1n1t1at10n of enforcement actions against violators.

N

5. Also as part of my duties, I was the custodran of the files and records maintained by the

EPA Region I ofﬁcle of the Toxics Programs BranL:h pertairiing to the ir‘i\"estigation of potential
violations of the Act|and the Disclosure Rule for the above captioned matter

| enforcement\ actions for EPA,
Region III under various statutes including but not limited to the Comprehenswe Environmental

Response, Compensation, and Liability Act ("CERCLA") and TSCA.

6. I have been involved in the development of 1 numerous

7. As part of my duties regarding the 1nvest1gatron and development of enforcement actions,
including administrative enforcement actions, I revTew and a;‘)ply the relev‘ant guidance and
policies pertaining to the administrative statutes and regulatlons authonzlng the enforcement
action, ; n

8. I was the Lead Compliance Officer for handling EPA"s 1nvest1gatron of the target housmg
associated with this matter, 1700 North Castle Street located in Baltxmorie Maryland Such
investigation was corlrducted under the authorlty of the Act and the Dlsclosure Rule. during the
time period of the investigation of The target housm‘g assocrat\ed with this matter is residential in
nature, was constructed before 1978 and is “target housing” as defined at !40 C.F.R.§ 745.103). 1
was the Lead Compliance Officer assigned to for handle EPA’s investigat tlc‘)n of 1700 North

Castle Street, the property in issue in this proceedmg from the fall of 2006\up through the time

i
|




3

of the September 28, 2011 issuance of an Administrative Cox‘nplaint and Notice of Opportunity

for Hearing to James Ikegwu and Martha Tkegwu (“Respondents”)

9. Regarding the|calculations of the proposed penalty in the above- cap‘tloned matter, after a
|
review of the applicable laws, regulations, guidance and policies, I deter]mmed that Section 1018

TSCA, 15U.S.C.

§2615, up to the maximum amount of $10,000 for each v1olat10n of Sectlo‘n 409 of TSCA, 15

U.S.C. § 2689. This maximum civil penalty amount was adj‘usted by EPA to $11,000 per

of the Act authorizes the assessment of a civil penalty under Sectlon 16 of

violation for each violation occurring after July 28, 1997. For purposes of detenmnlng the

amount of the civil penalty to be assessed in this matter applied the statutory factors to the facts

of this matte. Specifically, I utilized information in' EPA’s files and rev1ewed the facts revealed
. Lo . ||
by the investigation. | I took into account the nature, circumstances, exten1t and gravity of the

It

violations found. In addition, I took in to account any history of prior such violations, the degree

of culpability, and such other matters as justice ma require. Addltlonally, utilizing information
d |

1n EPA’s files for the above-captioned matter, in order to develop the proposed penalty for the
Complalnt I took into account EPA’s Disclosure Rule Enforcement Resp]o‘nse Policy (* ERP”),
dated December 2007. The ERP provides a rational, con51stent and equltable calculation
methodology for applying the statutory factors enumerated above to SpeClﬁC cases. Respondents
provided no information regarding their financial status, ab111ty to pay a penalty or the effect of
paying a penalty on their ability to continue to do business. I Ycompared tne facts and
circumstances of the above-captioned matter to the statutory factors and t}he‘: ERP resulting in the

following analysis.

A. Gravity: Nature, Circumstances, Extent

NATL!f RE

The ERP discusses the “nature” of the violation as the essen tial character of the

violation, It mlcorporates the concept of whether the v1(‘)1at10n is of a chemical control,

control-associated data gathering, or hazard assessment nature, | determmed that in this

matter the requirements of 40 C.F.R. Part 74‘5 Subpart F, are most approprlately




4 i

categorized as “hazard assessment” in nature because the violations impair one’s ability

to determinethe presence of lead.

CIRCUMSTANCES

Under the ERP the “circumstances” of a violation reﬂects he probability of harm

resulting from a particular type of violation, For violations of the Dlsclosure Rule, harm

results from the failure to disclose information on lead-based paint. The principle factor

I
to be considered is the purchaser’s or the lessee’s “ablhty to properly assess and weigh

the factors associated with human health risk when purchasmg or leasing target housing.”

||
The ERP notes that “[t]he greater the dev1at10n from the regulatlons (such as no

disclosure), the greater the likelihood that the purchaser or the Ieslsee will be uninformed
about the hazards associated with lead-based paint.” The circumstances of each of the

violations alleged in the Complaint are described below.

EXTENT

o \ .
Under the ERP the “extent” of a violation relates to the deg ree, range or scope of

the violation.| The “extent” of harm for violations of the Dlsclosure Rule is measured by

|

the potential of the violations to undermine the overall intent of t}‘lle\ Disclosure Rule (the
prevention of childhood lead poisoning). Under the ERP the “exte?t” factor is based

|

upon two measurable facts; the age of any children who live in the target housing and the

presence of a pregnant woman living in the target hou‘smg Under the ERP the absence of

a pregnant woman or a child under the age of elghteen living in th]e target housing places
the violation in the “minor” extent category.| The “extent” of each of the violations

alleged in the Complaint is described below,

B. Gravity-Based Civil Penalty

Given the facts alleged in this Complaint and after determi nirtg the appropriate

circumstances and extent levels, I calculated the followmg grav1ty-based civil penalties

||

for the violations alleged in the Complaint at the time of the i issuance of the Complaint, in

N
1
i
Iy
i
it




reliance on the ERP:

Count I

40 CIF.R. § 745.107(a)(2)

Circumstances-Level 1

Extent-Minor

Count 11
40 C.F.R, § 745. 107(a)(4)

Circumstances-Level 1

Extent-Minor

Respondents farlure to disclose to the purchaser the
presence of known lead-based paint and/or lead-
based palnt hazards

If knowledge of lead-based paint in the house is not
prov1ded to the purchaser the purchaser’s ability to
assessfthe 1nformat10n conc'ermng the presence of
lead- based pamt in the house is impaired.

\
The violation hz‘xs the potentlal for a "lesser" amount
of damage to human health or the environment
because the purchaser may not be aware of the

lead-based paint in the hous‘e‘

Penalty CountI|................ .1 $2,580.00

Respondents’ failure to proYlde records to the
purchaser regardmg the presence of known lead-
based pamt and/‘or lead-based paint hazards.

| I
If repolrts or records of lead-based paint in the house
are not provrded to the purchaser the purchaser's
ability to assess the mformat10n concerning the
.
presence of lead. based paint in the house is

1mpa1red l |

The violation has the potentlal for a "lesser" amount
of damhge to human health ¢ or the environment
because the purchaser may not be aware of the
lead-based paint in the house.|

Penalty Count II............... | $2,580.00
Initial Penalty Amount. ..................... P SO $5.160.00
: \
\
Culpability Enhancement (Initial penalty increased by 25%) = $ 1,290.00
Total Proposed Penalty. ..........

cereneas cerestiiianiibaneeanaat | 36,450.00




C. Adjusted Penalty
The only adjustment made to the civil penal

to Respondent’s culpability. The culpability ration

ale follovJs:

ty was a twenty five percent enhancement due

Degrce of Culpability- Under the ERP the two principle criteria for addressing

culpability are (a) The violator’s knowledge of the Disclosure R:

the violator’s control over the violative condition

| |
1!11e and (b) the degree of

(a) The violator’s knowledge of the Dlsclosure Rule: Because of the State of

I |
Maryland’s lengthy contacts with Responden‘ts, and Res
actions, it can be inferred that Respondent had sufficient

Disclosure Rule prior to committing/the above v1olat10ns

pondent’s subsequent

kx‘lowledge of the

|
®) The degree of the violator’s control over the violative condxtxon Respondents

had total control over their obligatio

to the purchaser.

!

!
n to dlsclose 1nformat10n and documentation

BecalTse of the above the twenty five percent enhancement was warranted.

D. Declaration

I, Kyle J. Chelius, do declare pursua

nt to the Consohdated Rules of Practice

|
Governing the Admn'nstratlve Assessment of Civil Penalties, Issuance of 1Comphance and

Corrective Action Orders, and the Revocation, Termination or Suspens1on of Permits, 64 Fed

|
Reg. 40138 (July 23,/1999) (to be codified at 40 C.E.R. Part 22) and under penalty of perjury,

that the facts set forth in the this affidavit are true an

information and belief.

Executed on: _[t /¢ // 72—

e

EPA Reg
Phlladelp

Kyle J. Chehus
Lead omphance Officer

ion III
hia, PA

||

d correct to the best of my knowledge,
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AL PROTECTION AGENCY

_In the Matter of:
James Ikegwu and Martha Ikegwu | U.S. EPA Docket No. TSCA-03-2011-0217
6409 Maple Ave | |
Baltimore, Maryland 21207 DEFAULT ORDER

RESPONDENTS

Proceeding under §cctions 409 and 16(a)

1700 North Castle S;treet of the Toxic Substs}nces Control Act,
Baltimore, Maryland 21213 15 U.S.C. §§ 2689 and 2615(a)

TARGET HOUSING

DEFAULT ORDER
PRELIMINARY STATEMENT

This administrative proceeding for the assessment of a civil penalty was initiated by the

United States Environmental Protection Agency, Region III ("Complain
16(a) of the Toxic Substances Control Act, 15 U.S.C. § 2615‘(“TSCA”
Consolidated Rules_of Practice Governing the Administrative Assessment
the Revocation, Termination or Suspension of Permi
Rules"). The action vlvas initiated by the filing of an
for Hearing ("Compl;aint") by the Director of the La
(“Complainant™) on September 28, 2011.

It is hereby determined that an appropriate Djéfault Or:

of Fact and Conclusions of Law as set forth in the Administrative Complaint.

AND NOW,

his

day of

ORDER

be in default with reg%ar‘d to the Complaint

N
N

der shall be‘ is

|

ant") pursuant to Section
), and the former

of Civil Penalties and
its, 40 C.F.R. Part 22| ("the Consolidated
Admmlstranve Complamt and Opportunity

nd and Chemlcals D1v1s1on EPA Region I1I,

sued on the Findings

l ‘
, 2012, under the authority; of Section 16(a) of

I
TSCA, 15 U.S.C. § 2615(a), and the Consolidated Rules at 49 CF.R.§22
and Martha Ikegwu ("Respondents") are found to

17, James Ikegwu




-

filed in this matter. |Furthermore, the relief proposed in the Complaint and the Second Motion
for a Default Order in this proceeding is not “clearly 1ncon51stent with tlile‘ record of the
proceeding or [TSCA]” [See the Consolidated Rules at 40 C F.R.§ 22, l{7(c) ]

THEREF ORE pursuant to the Consohdated Rules at‘ 40C.FR. § 1 ‘22 .17(c), Respondents
are hereby ordered to pay a civil penalty of six thousand, four hundred and fifty dollars
(86,450.00 ). This plenalty shall become due and payable, w1“chout further proceedmgs thirty (30)
days after this Default Order becomes final, pursuant to the Consohdated Rules at
40 C.F.R. § 22.17(d). Payment shall be made by forwardmg a cashier's or‘ certified check,

payable to:

U.S. Environmental Protection Agency
Region III

P.O. Box 360515
Pittsburgh, PA 15251-6515

Respondents shall also send a copy of the check to:

Regional Hearing Clerk (3RC00)
U.S. EPA, Region III

841 Chestnut Building
Philadelphia, Pennsylvania 19107

|
INTEREST AND LATE PENALTY CHARGES

| |
Pursuant to 311 U.S.C. § 3717 and 40 C.F.R. [§ 13.11, EPA is entitled to assess interest and

l
penalties on debts owed to the United States and a c’harge to éover the co‘st of processing and

i ]

handling a delinquent claim. Interest will begin to accrue on any unpaid amount of this civil

penalty addressed by) this Default Order if it is not paid W1th1n thirty (3 O) calender days of the
date this Default Ord:er becomes final under the Con sol1dated‘Rules at 40‘ C F.R. § 22.27(c).
Interest will be assessed at the rate of the United States Treasury tax and loan rate in accordance
with 40 C.F.R. § 13.11(a). Moreover, the costs of the Agency s admlmstr‘atlve handling of
overdue debts will be charged on all such debts. 40/C.F.R. § 13 11(b). Pursuant to EPA

Resources Management Directives Systems, Chapter 9, EPA W111 assess a $l 5.00 handling




charge for administrative costs on unpaid penalties

3-

for the first thirty (3 0)
\

day period after the

payment is due and an additional $15.00 for each subsequent thirty (3 0)‘1days the penalty remains

unpaid. In addmon

of the debt which remains delinquent more than 90 days afte

§ 13.11(c).] Should
as of the first day pa

This Default,
at40 C.F.R. § 22.17

service upon the parties and without further proceedings unless: (1) ap
hearing; (2) a party moves to set aside a Default Order that constitutes
H——&eﬁmma%ppmem—thﬁm
procedures for appealing an Initial Decision are listed in the ‘Consohdated

§ 22.30(a). A copy of the Consolidated Rules is attached.

Date:

a penalty charge of up to six percent per year will

assessment of the penalty charge on the
yment is due. [See 31 C.F.R. §901.9(d).

Order constitutes an Initial Decision, as

] i

||
b‘e assessed on any portion
)

r payment is due. [See 40 C.F.R.

!
debt be reqt}ured, it will be assessed

|
provided i 1n

the Consolidated Rules

(¢). An Initial Decision becomes final within forty- ﬁve (45) days after its

|
%rty moves to reopen the
I
an {nmal Decision; or (3)
‘1 ‘

i
Rules at 40 C.F.R.

Pre51d1n

Renee Sarajlan

]
i
i

\
g Judicial Ofﬁcer

wn@n%&ownm;t;atwe—_lhe——h




EXHIBIT 2




W

ATTN : RODNEY CARTER
PHONE : (215)814-2478

November 16, 2011

Shipper A43F71
Page 1 of 1

DELIVERY NOTIFICATION

INQUIRY

FROM:

KELLY CONWAY
US EPA

1650 ARCH ST FLR'3 RM 3PM20

PHILADELPHIA PA} 19103

SHIPMENT TO:

Shipper NUMbeT........coerarmisine l[\43F71

JAMES AND MARTHA IKEGWU

IKEGWU j
6409 MAPLE AVE
GWYNN OAK MD 21207

Tracking Identlification Number...1ZMSF712491280649

According to our records; 1 parcel was delivered on 08/29
The shipment was signet? for by IKAGEW as follows:

I
v
/11 at 8:20 A.M., and ,Tt at RESIDENTIAL.

SHIPPER PKG TRACKING ADDRESS ‘
NUMBER 1D NO. NUMBER | (NOISTREETCITY] SIGNATURE
AT 1ZAIIFT12401280649 8408 MAPLE AVE f\\ ¢ \
GWYNN OAK ‘ K‘ k\"‘-“*"
;

TPA4237:000A0000




I hereby certify that the original and one copy
Motion for Default Order and Default Order, Docket
with the EPA Region HlI Regional Hearing Clerk and that a copy was sen

receipt requested, to:

opp 1 8 208

Date

1

i \

|
|
i

Jfames Ikegwu and Martha I
6409 Maple Ave

Gwynn Oak

Baltimore, Maryland 21207

l[)r James Tkegwu LPC
650 Pennsylvania Ave.
Suite C-120
Washington DC 20003

J ames Ikegwu and Martha Ikegwu

601 Dumbarton Ave. |
Baltimore, MD 21218-1229 ‘

Agency,

REG‘Q& Al
"] h
of the foregomg Compla Tat"§/8ed

\
|

kegwu

EPA REGIOhL‘ ""\Iztx

1

D

CERTIFICATE OF SERVICE 28’333’ 18 &M g

{.! «,,,_EPG{

No. TSCA-03-201 1‘-0217, have been filed

t, express mail, return

Rodney ‘Trav1s Carter

U.S. Env1ronmental Protection
Region 11

Senior Asswtant Reglonal Counsel



